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Dear Emory (BF, PH, GRS), 



1/11/71 



Continuing from this morning, here on your planned suit and the very significant 
Mtchell response (of whioh I'd appreciate three copies for others and one more for my 
suxts file, please), to oegin with, I urge three primary considerations on you: 

Is your lawyer one who can take the time required to do che research on this 
special law ( and can you afford for him to)? 

Is this a case worth ttie cost, and worth the cost of a loss? Which also means, is 
the issue sufficiently serious in terms of assassination information or establishing 
prinicples and observance of the law? . 

What will the cost of a loss be, in terms of cost for appeal and in terms of 
precedent whether or not you do appeal? 



other considerations that I will return to as I go over your letter and 
Mitchell s* But let me begin b;/ telling you that in my opinion wnat you have already 
accomplished that I, for example, given the relations between me and them could not have, 
is worth the trouble to which you have gone, one of the reasons I ask for copies of jour 
clearest copy, the original# I think you have enticed them into tipping the hand they 
have teen trying to build since I first started putting pressures on them and we will this 
be in a batter positioh to tespond# : 

For the benefit of those to whom I'm sending copies for their understanding 
any comment they may have, you have asked for the records on the Dallas suspects* And 
your attorney is getting prepared to prepay the Complaint# You filed the DJ-118, got 
turned down by KLeiidienst, appealed to MitchelJ,, who responded at rather exceptional 
length v the letter to be sent when you send copies), and rejected, with amplification 
and detailed explanation# In your letter to me you make the inum-ina - Hn^ point "that 
the investigative files in question were never gathered together so that they could ha 
have been re-examined#" 



I would formulate it differentia and shall, and I thii% that for serious purposes 
and for legal purposes you and others, including me, have and will have, this should be 
the thing upon which you sieze, for despite the weaknesses te legraphed by the ftitehell 
letter, my non-lawyer’s opinion is that you can't win and really shouldn't, unless you 
qualify your request# I think there is little or not doubt that the innocent can and will 
be hurt by complete disclosure* You might want to consider if you would restrict this to 
those publicly identified, but not as a first step* 

First of all, while contrary to the spirit, if not the letter of the law, his % 

month delay in answering your appeal is not exceptional* They are of ten longer* 

He quotes the language of your request, "any record in the possession of**** (the 
Justice) Department concerning the suspect individuals mentioned ir Warren Comrdssion 
Exhibits 705 and 1974*" And, eight excerpts from the DPD radio logs* Let me here add that 
Howard Roffman tells me that the suspect seen and followed in Oak Cliff, in a station wagor, 
the following by Nelson, 4540 W Davis, rifle in seat, through the license no* HR learned 
is C.E. Storey, the license PE 5435 (23H circa 360-70)* The car was a Ford with a luggage rack. 
This is partial answer to Mitchell's claim that "in no case dc any of the excerpts caontain 
either the name or a detailed description of any individual," It would seem that if a young 
man, then 15, could leem the name of the owner of the car, theie is sufficient "description" 
for positive and ready identification* Next, whteher "any of the excepts" contain the 

identifications is not responsive, the real thing being whether anything, anywhere, in 

what is available, does, and in some cases this must be the case* I'd rephrase this to him 
aid get turned dowr on that again, perhaps with further useful exposition, perhaps by 
silence* But I think a properly— phrased letter with proper questions may well be answered* 





Ruaembering that I am not a lfwyer, I suggest that you and your lawyer learn and 
never forget that Justice has i*». no single case I can recall ever tullv quoted the 
imestigative-i'ile exemption. There is another provision, always omitted, except as 
would be available to a litigant other than an egeney* Do, there are four provisions to 
the exemption, each one of which must be met under the law-. There is one I've never 
argued with Bud or any other lawyer because there has never been an occasion, but I 
interpret thie to mean that the reason for the compilation, not a later interpretation, 
must be law-enforcement, and Bud and I disagree with Mitchell et al in relieving this 
means a specific law* Here two things: 

His kindness in taking you by the hand (he knows all the primrose paths) and 
whether or not this meets the definition of ‘complied for law enforcement purposes". As 
this relates to the Dallas police, I think there is no question about the purpose of 
the compilation, ibis was an investigation of a cpaital crime within their jurisdiction* 

How the law may mean that the law-enforcement had to have been by Justice, but with this 
aspeeb I'd not want to argue that and I think arguing this point on this subject is 
perhaps the poorest or one of the poorest selections that can be made, I don't believe 
there is any other reason for any of the suspects. 

It is, as he doesn't really tell ycu, now the precedent that he can waive the 
exemption, for t is is something Bud and I forced upon him in our CA718-70, after 
EZLeindienst said the contrary, pretending the exemption was mandatory* The kindness is 
where he explains the ocher possible exemptions. Almost entirely I agree with his argument 
here, and will explain 

At this point Mitchell agair says your request "would require the review of volumi- 
nous investigative files located in both Washington and elsewhere," I think he is without 
right in claiming they can't estimate the time required, for 1 -fchink the law requires chat 
you pay for that at art rates* And you could easily restrict this to Washington, as perhaps 
you did in your DJ-lxO* The last part of thir paragrpah is entirely extra legal (remember, 

I am nrt a lawyer). The time required in providing public information is outside the law's 
exemption provisions and it requires productior of what is not exempt. 

He gets fascinating and gives your quest credibility by claiming, after ^properly) 
saying they were "eompiled"-his quotes— the point I made about Dallas, although he avoids 
it - for law-enforcement purposes, he adds "but they still serve such purposes". How it 
cannot be argued that the false arresc of the innocent is a law-enforcement purpose, 
especially in his context, "the prevention of future presidential assassinations". 

This suggests that the suspects include potential assassins, which certainly made 
the data quite relevant to the WC's work, and it argues chat these sought files include 
one or more names included on the potential-assassin list. It also argues v;hat can't be 
true, that after the file was "compiled", my quotes here, It was given law-enforcement 
purposes, at a later date. But I think thr.t with this subject it would not be wise to 
make this argument, You see, at the time the f?le was "compiled", there were no federal 
law-enforcement purposes, as Bud and I have already argued (this being their attempt to 
get around that and therefore quite illuminating). The nent sentence is so complicated I 
hesitate to interpret it. It seemo to begin by saying tua-*- if "a given individual" who 
"Is not referred to in the records" dxists, that "in itnelf may be important information" 
and thus exempt. In turn, that means close to 10(f/° of the population. Some Mitchellepe* 

L A ke from Martha* To argue that their is legitimate law-enfrreement purpose in the fact 
that " individuals ,,,-iavo not been within the scope of investigative lar enforcement 
attention" is ground for exemption under this law-enforcement provision is to argue that 
ihe exemption amounts to total immunity, which is exactly opposite both the language and 
intent of the law and to quote a Poliak infamy, makes us all "fair game". 

It is rubbish to argue that your request would interrupt citizens* reporting, but 
I think it important for us to know they pkan to invoke this Rube Goldberg concept. If they 
can get away with it, which makes yours a very hazardous suit, there is nothing they can't 
withhold in the future. He pulls a cutey here to make ti seem like something of substance, 
saying that all investigations are law-enforcement investigations, which is not the case. 





the precise language they are trying to interpret around, and this is a greatdan^to 
the law and its nse by citizens, especially us* His argument is that any report not to .he 
FFI and despite the jgh non-law-enTorcement purposes o the WC is a law-enforcement file, 
even relating to the unnamed, an the absence to name is important information law- • 

* -enforcement, ..I’d best stop here! But his words about all the proceeding is J 
-sSlfserve Lw enforcement purposes”, among them being the new law on assassinations, 
and nonpraming is here law-enforcement? 

Where I think he is on solid ground, despite / his earlier contrary pre benses^on the 
basis of his refusal (KLeindinest and those who write his letters are nuts frozen o - 
SSe crSk ina record, repeating like parrots that everything is law-enforcement), is , ^ , 

i^S s penultimate paragraph, "...would inflict unnecessary and unfair 

uersons". Even if this seems diametrically opposite the proceeding argument, I thms: it_ . 

S so ptobably true that you would be bound to lose on this, ^ ^ do “f 2a the 

rtf all the rubbish tnev might argue, depending on the language of the decision and tne , 

W ,«-■ »«* I tblnk ^ ox .a- ; : , 

pakgrpsh is close to actuality, so close that oven in specific cases o. 
identified by the Commission is has to be assumed to be probable, mven the tramps can 
^ deSed* Le or more might be solid citizens now, and besides, they have the right „o 
be winos and net to be held up to scorn, rrdi&uike or contempt for it. 

Hours later, after interruptions said loss of train of thought. I think that when 
M raises questions about devaluated matter which may be derogatory, . 

otherwise inourious... false or misleading, or ralicious" he is not ^olous and it is 
something that whether or not they do, the government should take senouoly, 

Bedause of the interruptions, this is not as clear in my mxnd as W ^® n ^ ^est^akSg 

if L Sc? ril^f the relevant material was not correlated for the Warren Commission and, 
Vith fi^epertaent's rcapcncibiimec, vhy it Hasn't (addressing his bull 
£& vo^fLnding it tc prctect these 

those either identified or about whom there is enough public to amount ^to identification, 
as with Storey; telling him you sahre his concern for the protection o* the innocent 
but not agreeing that you have asked for wiiat requires hurting them; asking him _how a 
later claimed used can be invoked under tne law, which related, to the Bepartme ,t_ .s 
"rtrturtilation" for the Warren Commission, which had no law-enforcement purposes or powers, 
a^d t^w S a cutf! 5 S! of this was as innocent as officially repressed, how can , 
ci££ that there is the continued hazard or relevance in preventing 
And. don*t take my opinion, ask your lawyer, or you and/or. he consult with Bud, who is a 
lawver His second page avers the sought records were "originally compiled xor law 

rsjrit^r^ Me M * svs 

and your requests were in WC terms only. 0 think your layer had be .ter interpret, 
translate or feet out his Oui,ja board on the R ube goldberg. ^ 

If as I do. I believe you have already accomplished very useful ends, and that youris 
is a dangerous suit, I also think the further correspondence along the above, expanded or 
similar lines, can be moat fruitful and useful. 

Sincerely, I 




